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PENSIONS:

Investment of Policemen's
and Firemen's Pension FPunds

Honorable Donald R. Smith

Treasurer of the State of I
105 state House
Springfield, Illinois 627D%
Dear Mr. Smith:

I have yq

funds may utilie 1] pis Public Treasurer's Investment

e Act 79-1085. After examining

Pool.
Public Act 79-1085 was enacted subsedquent to the

pertinent pension fund provisions governing investment of
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policemen's and firemen's pension funds, and permits the
State Treasurer‘to establish_and maintain such a pool “to
supplement and enhance the investment opportunities other-
wise available to other ocustodians of public funds for pﬁblic
agéncieévintthis Staté”. (ill. Rev. Stat, 1976 Supp.., eh.
139, par. 17.) The Acf provi&es a mode of investment for

public funds “"paid into the pool by any other custodian of

such funds®, and féi the promulgation of rulés and regulations
goverpiﬁg the State‘Treasurér's administration of the pool.
Fﬁrﬁhégb thé'Act referé to_”pdblic.agencies" and ”public
funds" as.défined in section 1 of "aN ACT relating to ae:tain
invesﬁménts of,public fun&s by public agenciesﬁ (X1l. Rev.
Stat. 1975, ch. 85, par. 901). ’ |

The eligibility of policemsn 8 and firemen '8 pension
funds fer poel investment turns on the definition of the terms
"public funds“ and public agency as defined in section 1 of
AN ACT zelatlng to certaln 1nvestments of public funds by |

.publlc agencies" (Ill Rev. Stat. 1975, ch. 85, par. 901).

Theése definitions are as follows=
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"The words ‘public funds', as used in this
Act, mean current operating funds, special
funds, interest and sinking funds, and funds'
of any kind or character belonging to or in the
eustody of any public ageney.

The words 'public agency', as used in this
Act, mean the State of Illinois. the various
counties, townships, cities, towns, villages.

* * % and all other political ca:porations or -
subdivisions of the State of Illinois, now or

- hereafter created, whether herein apecificallz
mentioned or not.“ (Emphasis added ) ‘

| Additionally. “AK ACT relating to certain invest-
ment of public funds by publxc agencies" (Ill. Rev. Stat.
1975, ch. 85, par. 901 et _gg ) was amended in the same law
creating the investment pool. The amendment specifically
permita any publxc agency to invest any’ public funde in
the Public Treasurer 8 Investment Pool. (I11l. Rev. sget.
19‘75, ch. as, par. 902.) Such investment authority is a
sgpplemeptai and alfergative investmeﬁ; method to aqtpofity
found in tﬁe Pension Code. ‘(Ill, Rev, Stet; 1975, ch. 85,
pars.,902,5905.) Thus, in‘or&et,for said'peneien funds to be
lnveated in the investment pool under the ahove cited
statutes they muet be ”public funds", which hy statutory
definition includes any :Eunds in the custody of a "public

agency".
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Upoﬁ examining provisions in the Illinois Pension
Code  (Ill. Rév. Stat."1975'. ch. 108 1/2, 'par-. .é-slol ‘through
6-223) gavernxng policemen s and flremen s pension funds it
is apparent that such funds may clearly be considered Mpublic
funds" in the cusgody of a publie;agency*; ~Article 2-of
‘the Code (cdvériﬁg policemen's pension‘fundgifor municiﬁalities
of 500,060 aﬁd.under)‘provides.that.each.muniéipalgty-éhall
eétéblish and administer a police pengion fund. ?énsibn
funds are deposited and kept in fha“éthch*of theﬂtréasurér'
of the municipality. - (Ill. Rev.;Stat.-i975; ch.-iba 1/2,
pars. 3-101,:3+125,-3~132,i§s135;_3-l4l.)v.Articlew4 of the
Code'(dovéring'firemén?s-pensién.fﬁnds”fof~muniéipélitiés of
500,000 and" undet) has similar provisions. (Ill. Rev. Stat.
1975, ch. 108 1/2, pars. 4-~121, 4-130 ) Article 5 of th94
Code. (covering policemen 8 annuity and benefit funds for
.cities over 500 000) designates the city treaaurer as treasurer
and custodian of the fund (I1l. Rev. Stat 1975, ch. 108
1/2, par. 5-210). as’ does article 6 (covering firemen -}

annuity and benefit funds for cltias over 500 000). Ill.
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’Hencs. since the General Assembly_in#enqed the
statutes to provide an’ alternative methbayofxinVestment
supplementing-aﬁd,enhancing otherwise aVailéble.investﬁent_
bppottﬁnities (Ill,-Rev‘,Stat; 1978, ch.jss, par.190533111.
Rev. Stat. 19%61$uppa, ch. L30, pazx. 17).;and;penaion £unds
ate “puhlic-funds* within the meaning of the Act, it is my
opinion that.a board of trustees may utilize the invasfment
pool in exerciéinq~their statutory.authority,as managers of
a parti_culaf-pél’icemen’a or‘-f‘ii'e’meﬁ-'s pension fund, _-éubject
' to the rules, regulations,. and statutes governing said pool.

_Very truly yours,

ATTORNEY GENERAL




